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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
. for
‘-~ GOLEVIEW AT RATNTREE

THIS DECLARATION is made this aymday of _ﬁ/g!/@mﬁé}- s 1990, by
PORTRAIT HOMES CONSTRUCTION €O,., an Illinois corporation, (hereinafter referred
to as the "Declarant®), .

WITNESSET H:

WHEREAS, Declarant is the owner of the real property in Charlotte,
Mecklenburg County, North Cerolina, shown on recorded maps of GOLFVIEW AT
RAINTREE, which is more particularly described in Article I below, and desires
to create thereon an exclusive residential community of single-family attached
residential units to be named GOLFVIEW AT RAINTREE; and

WHEREAS, Declarant desires to insure the attractiveness of the
community, to prevent any future impairment thereof, to prevent nuisances, to
preserve, protect and enhance the values and amenities of all properties within
the community and te provide for the maintenance and upkeep of the exterior of
all residential units and the Limited Common Area, as hereinafter defined; and
to this end, desires to subject the real property shown upon the attaeched
Exhibit A, to the coverage of the covenants, conditions, restrictions,
easements, charges and liens hereinafter set forth, each and all of which is and
are for the benefit of said property described below, and each owner thereof;
and

WHEREAS, the Declarant has deemed it desirable, for the efficient
preservation, protection and enhancement of the values and amenities in the
community and to insure the residents’ enjoyment of the specific rights,
privileges and easements in the Limited Common Area, as hereinafter defined, and
to provide for the maintenance and upkeep of the exterior of all residential
units and the Limited Common Area, to create an organization to which will be
delegated and assigned the powers of owning, maintaining and administering the
Limited common Area and the exterior of the residential units and administering
and enforcing the covenants and restrictions and collecting and disbursing the
assessments and charges hereinafter created; and

WHEREAS, Deciarant has incorporated under North Carolina law, GOLEVIEW
AT RAINTREE HOMEOWNERS ASSOCIATION, as a non-profit corporation for the purpose
of exercising and performing the aforesaid functions.

NOW, THEREFORE, Declarant hereby declares that all of the properties
described in Article I, Section 1 below, and such additions thereto as may be
hereafter made pursuant to Article I, Section 2 hereof, shall be held, sold and
conveyed subjeck to the following easements, restrictions, covenants and
conditions, vhich are for the purpose of protecting the value and desirability
of, and vhich shall run with, the real property and be binding on all parties
having any right, title or interest in the deseribed properties or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of
each owner thereof.

ARTICLE [

PROPERTIES SUBJECT TO THIS DECLARATION

Section One: Existing Property. The property which is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration and within
the jurisdiction of the Association is located in Charlotte, Mecklenburg County,
North Carolina, and is described as follows:

Being all of the property shown on the map recorded in
Map Back o2 & at Page HFS and Map Rook 2 & at Page ‘EZ in
the Hecklenburg County Public Registry.
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Section Two: Additions to Existing Property. Additional land may be brought
within the scheme of this Declaration in the following manner:

(a2) Additional land within the ares described in the
metes and bounds description attached hereto as Exhibit 4 and
incorporated herein by reference may be ammexed to the existing
property by Beclarant, in future stages or development, without
the consent of any other lot owner or owners, provided that said
annexations must occur within six (6) years after the date of this
instrument. Declarant may temove zll or any property from the
Exhibit A description prior to its annexation by filing a written
declaration of removal in the Mecklenburg Ccunty Public Regiatry;

(b) The additions authorized under Subsection (a) above
shall be made by filing a record Annexation to Declaration of
Covenants, Conditions and Restrictions with respect to the
additional properties, which shall extend the scheme of this
Declaration to such properties and thereby subject such additions
to the benefits, agreements, restrictioms and obligations set
forth herein,

ARTICLE 1I
DEFINITIONS

Section One, "“Association" shall mean and refer to GOLFVIEW AT RAINYREE HOMEOWNERS
ASSOCIATION, its successors and assigns,

Section Two. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the
Properties, including contract sellers, but excluding rhose having any interest
merely as security for the performance of an obligation,

Section Three. "Properties" shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as may hereafter be brought
within the jurisdiction of the Associationm.

Section Four. “Lot™ shall mean and refer to any plot of land shown upon any
recorded subdivision map of the Properties with the exception of the Limited Common
Area and shall include all improvements thereon.

Section Five. "Declarant" shall mean and refer to PORTRAIT HOMES CONSTRUCTION €o.,
its successors and assigns, if such successors or assigns should acquire all of the
Declarant's intevest in the Properties.

Section Six. "Limited Common Area" shall mean all real property owned by the
Homeowners Association for the common use and enjoyment of the owners. Limited
Common Areas, with respect to the property subject to this Declaration, shall be
shown on the various plats of GOLFVIEW AT RAINTREE recorded or to be recorded in
the Mecklenburg Public Registry and designated therecon as "Limited Common Areas,”
or "Common Areas," but shall exclude all lots as hereinafter defined and all publie
streets shown thereon. 'Limited Common Area" shall include all private streets
shown on said plats as now recorded or shall be hereinafter recorded in the
Hecklenburg Public Regiatry, The Limited Common Area to be owned by the
Association at the time of the conveyance of the first lot is more particularly
shown on the plat(s} of the properties to be recorded in the Hecklenburg Public
Registry.

ARTICLE TII

PROPERTY RIGHYS

Section One., Ovners' Easements of Enjoyment, Every Ouwner shall have a vright and
casement of enjoyment in and to the Limited Common Area which shall be appurtenant
to and shall pass with the title to every Lot, subject to the following provisions:

(8) The right of the Association to charge reasonable admission
and other fees for the use of any recreational facility
situated upon the Limited Common Area}

(b) The right of the Assaciation to suspend the voting rights
and right of use of the recreational facilities by an Owner
for any period not to exceed sixty (60) days for any
infraction of its published rules and regulations;
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(¢) The right of the Aesociation to dedicate or transfer all
or any part of the Limited Common Area to any public
agency, authority, or utility for such purposes and
sub ject to such conditions as may be sgreed by the
Members,

No such dedication or transfer shall be effective unless
an instrument signed by two~thirds (2/3) of each class
of Members agreeing to such dedicaticn or transfer has
been recorded;

(d) The right of individual cwners to the exclusive use of
parking spaces as provided in this Article;

(e) The right of the Association to limit the number of
guests of Members;

(£) The right of the Association, in accordance with its
Articles and Bylaws, to borrow money for the purpose of
improving the Limited Common Area and facilities and in
aid thereof to mortgage said property, and the rights of
such mortgagee in said Properties shall be subordinate
to the rights of the homeowners hereunder;

(g) The right of the Association to adopt, publish, and
enforce rules and regulations as provided in Article IXj

(h) The right of the Association to enter any lot in order
to perform any maintenance, alteration, or repair
required herein to be performed by the Association and
the Owner of such lot shall permit the Association or
its representstive to enter for such purpose at
reasonable times and with reasonable advance notice;

(i) The right of the Association or its representative to
enter any lot in the case of any emergency threatening
such lot or any other lot for the purpese of remedying
or abating the cause of such emergency, Such right of
entry shall be immediate.

Section Three. Title to the Limited Common Area. The Declarant hereby
covenants for himself, his heirs and assigns, that he will convey fee simple
title to the Limited Common Ares to the Assaciation, free and clear of all
encumbrances and liens} prior to the conveyance of the first Lot, except utility
and storm drainage easements.

Section Four. Parking Rights. Ownership of each Lot shall entitle the
Owner or Ouners thereof to the use of not more than two (2) automobile parking
spaces, which shall be as near and convenient to said Lot as reasonably
possible, together with the right of ingress and egress in end upen said parking
areas. The Association may assign vehicle parking spaces for each dwelling.

Section Five. TV Antennas and Cablevision. The Association may provide one
or more central television antennas for the convenience of the Members and may
supply cablevision and the cost of these may be inecluded in annual or special
assessments, Provided, however, that in no event may any antenna erected by the
Association be a receiving dish antenna,

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

Section One. Every Ouwner of a Lot which is subject to assessment shall be
a Member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment.
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Section Two The Association shall have two classes of voting membership:

Class A, Class A Members shall he all Owners with the
exception of the Declarant and shall be entitled to one (1)
vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be Members. The
vote for asueh Lot shall be exercised as they among themselves
determine, but in no event ghall more than one vote be cast
with respect to any Lot,

Clags B. The Clase B Member(s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot owned,
The Class B. membership shall cease and be converted to Class
A membership on the happening of either of the following
events, whichever occurs earlier:

(a) when the total votes outstanding in Class A
membership equal the total votes outstanding
in Class B membership; or

(b} on October 1, 1993.

ARTICILE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section One, Creation of the Lien and Personal Obligation of Assessments.
The Declarant, for each Lot owned within the Properties, hereby covenants, and
each Cwner of any Lot by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, is deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges and (2) special assessments for
capital improvements, such assessments to be established and collected as
hereinafrer provided. The annual and speciz! assessments, together with
interest, costs and reasonable attorney's fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each such
agsessment is made. Each such assessment, together with interest, cost and
reasonable attorney's fees, shall also be the personal obligation of the person
who was the Owner of such property at the time when the assessment fell due.
The personal obligation for the delinquent assessments shall not pass to his
successors in title unless expressly assumed by them.

Section Two. Purpose of Assessments, The assessments levied by the
Association shall be used exclusively to promote the tecreation, health,

safety, and welfare of the residents of the Properties and in particular for the
improvement and maintenance of the Limited Common Areas and of the exterior of
the dwellings, including the maintenance, repair, and recomstruction of private
streats, driveways, walks, and parking areas situated on the Limited Common
Area, such maintenance to include the cutting and vemoval of weeds and grass,
the rewoval of trash and rubbish, or any other maintenance, and for the exterior
maintenance of the residences situated upon the Properties as hersinafter
provided, for the use and enjoyment of the Limited Common Area, incleding, but
not limited to, the cost of repairs, replacements, and additions; the cost of
labor, equipment, materials, management, and supervision; the payment of taxes
and public assessments asaessed against the Limited Common Area; the

procurement and maintenance of insurance in accordance with this Declaration;
the employment of attorneys to represent the Association when necessary; the
provision of adequate reserves for the replacement of capital improvements;
including, without limiting the generality of the foregoing, roofs, paving, and
any other major expense for which the Association is respongible, and such other
needs as may arise,

Section Three. Reserves. The Association shall establish and waintain an
adequate reserve fand for the pericdic maintenance, repair, and replacement of
improvements to the limited common areas and those other portions of the
Properties which the Association may be obligated to maintain. Such reserve

. fund is to be established out of regular assessments for common expense,
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Section Four. Maximum Annual Asgegsment. Until January 1 of the year
immediately following the conveyance of the first lot to an Owmer, the maximum
monthly assessment shall be Seventy-five and 50/100 Dollars ($75.50) per lot.

(a) FProm and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner,
the maximum annual asscssment may be inereased effective
Janvary 1 of each year without a vote of membership, but
subject to the limitation that any such increase shall
not exceed the greater of five percent (5%) or the
percentage increase in the Consumer Price Index
(published by the Department of Labor, Washington, D.C.)
for all cities over preceding twelve (12) wmonth period
which evolved in October.

(b) Fron and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner,
or until increased as provided for in (b) or (¢) below,
whichever last occurs, the maximum monthly assessment
may be increased above the incresse permitted in Section
4(a) above by a vote of two~thirds (2/3) of each class
of Membera who are voting in person or by proxy, at a
meeting duly called for this purpose, written notice of
which shall be sent to all] Members not less than thirty
(30) days nor more than sixty (60) days in advance of
the meeting setting forth the purpose of the meeting.

(¢} The Board of Directors may fix the monthly assessment at
an gmount not in excess of the maximum.

Section Five. Special Assessment for Capital Improvements. In addition to
the annval assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicrble to that year only for the
purpose of defraying, in whole or in part, the cost of amny construction,
reconstruction, repair or replacement of a capital improvement upon the Limited
Common Area, and in connection with exterior maintenance, including fixtures and
personal property related thereto, provided that sny such assessment shall have
the assent of two-thirds (2/3) of the votes of each class of Members who are
voting in parson or hy proxy at a meeting duly called for this purpose.

Section Six. Notice and Quorum for any Actiom Authorized Under Section
Four and Five. Written notice of any meeting called for the
purpose of tsking auy action authorized under Section Foux or Five shall be
sent to all Members no less than thirty (30) days nor more than sixty (60} days
in advance of the meeting. At the first such meeting called, the presence of
Members or of proxiez entitled to cast sixty percent (60%) of all the votes of
each clasgs of membership shall constitute & quorum. If the required quorum is
not present, another meeting may be ecalled subject to the same notice
requirement, and the requited quorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

Section Seven. Uniform Rate of Assessment. BRoth annual and special
asgessments shall, except as herein otherwise specifically provided, be fixed

at a uniform rate for all Lots and shall be collected on & monthly basis,
Provided, however, that the assessment for Lots owned by Declarant which are not
occupied as a residence, may be a lesser amount as fixed by the Board of
Directors of the Association, but shall not be less than twenty-five percent
(25%) of the regular assessments for other Lots,

Section Eight. Date of Commencement of Annual Assessments: Due Dates. The
annual assessments provided for herein shall commence as to all Lots on the
first day of the month following the conveyance of the Limited Common Area.
Such annual assessments shall be paid ratably on & monthly basis. The Board of
Directors shall fix the amount of the annual assessment against each Lot at
Jeast thirtv (30) days in advance of each annual assessment period. Written
notice of the annual assessment shall be sent to every Owner subject thereto,
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The due dates shall be established by the Board of Directors. The association
shall, upon demand, and for a reasonable charge, furnish a certificate signed by
an office of rhe Associatiorn setting forth whether the assessments on a
specified Lot have been paid,

Section Nine. Effect of Nonpayment of Asgessments: Remedies of the

Association. A late charge of Fifteen and No/100 Dellars
($15,00) shall be added to any assessment not paid within fifteen (15) days
after the due date, together with interest from the due date at six percent (6%)
per annum. The Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien against the property
and in either event interest, costs, and reasonable attorney’s fees of any such
action shall be added to the assessment., No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Area
or abandonment of his Lot.

Section Ten. Subordination of the Lien to Mortpages and Ad Valorem Taxes.
The lien of the assessments provided for herein shall be subordinate Fo Ethe lien
of any firast mortgage and ad valorem taxes., Sale or transfer of any Lot shall
not affect the assessment lien. However, the sale or transfer of any Lot
pursuant to mortgage or tax foreclosure or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which became due prier to
such sale or tranafer. No such sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the lien thereof.

Section Eleven. Exempt Property. All Properties dedicated to, and accepted
by, a local public authority and all Properties owned by a charitable or
nonprofit organization exempt from taxation by the laws of the State of North
Carolina shall be exempt from the assessments created herein, However, no land
or improvements deveted to dwelling use shall be exempt from said assessments.

Section Twelve. Working Capital Fund. At the time of closing of the sale of
each unik, a sum equal to at least two months' assessment for each unit shall be
collected and transferred to the Association to be held as a working capital
fund. The purpose of said fund is cto insure that the Association Beard will
have adequate cash available to meet unforeseen expenses, and to acquire
additional equipment or services deemed necessary or desirable. Amounts paid
into the fund shall not be considered advance payment of regular assessments.

Section Thirteen. Scope of Article V., The provisions of Article V of this
Declaration are not applicable to Assessments due Raintree Homeowners
Agsociation, Inc.

ARTICLE VI

EXTERIOR MAINTENANCE AND PARTY WALLS

Section One. In addition to maintenance of the Limited Common Area,
the Association shall provide exterior maintenence upon each Lot which is
subject to assessment hereunder, as follows: paint andfor stain the exterior of
the townhouses, repair, replace and care for roofs, exterior building surfaces,
trees, shrubs, grass, walks, mailboxes, fences installed by Declarant or the
Association, exterior post lights (excluding electricity therefor), and other
exterioer improvements. Such exterior maintenance shall not include glass
surfaces, Further, the Owner of any Lot may at his election plant trees,
shrubs, flowers, and grass in his rear yard and may also maintain pertions or
all of his rear yard, provided that such maintenance by the Owner does not
hinder the Association in performing its maintenance of the exterior of the
house and the remaining yard spaces. No such maintenance by a Lot Owner shall
reduce the assessment payable by him to the Association. The Owner shall not
plant any vegetation in the front yard excent with the prior written approval of
the Association.

(As a matter of information to future Members of the Association, the

developers wish to weke it known that due to differing amounts of exposure to
the elements and other factors, some dwellings may require wore maintenance than
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others and that it is in the best interest of the entire Association that =all
unite be properly maintained and that the Association shall be required to
provide such maintenance provided for herein and make a uniform charge without
vegard to the actual cost of meintenance of each dwelling,)

In the event that the need for maintenance or repair is caused through
the willful or negligent act of the Owner, his family, or guests, or invitees,
the cost of such maintenance or repairs shall be added to and become a part of
the assessment to which such Lot is subject. The Association is hereby granted
an easement vight of access to go upon any Lot for performance of repairs or
maintenance, the responsibility of which is the Association’s hereunder.

Section Two. Party Walls.

(a) General Rules of Law to Apply. Each wall which is
built as a part of the original construction of the homes
upon the Properties and placed on the dividing line between
the Lots shall constitute a party wall, and, te the extent
not inconsistent with the provisions of thie Article, the
general rules of law regarding party wallas and liability for
property damage due to negligence or willful acts or
omissions shall apply thereto.

(b) Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall shall be
shared by the Owners who make use of the wall in proportion to
such use.

(c) Destruction by Fire or Other Casualty. If a party
wall is destroyed or damaged by fire or other casualty, any
OGvmer who has used the wall may restore it, and if the other
Owners thereafter make use of the wall, they shall contribute
to the cost of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owners
to call for 2 larger contribution from the others under any
rule of law regarding liability for negligent or willful acts
or omissions.

(d) MWeatherproofing. Notwithstanding any other
provision of this Article, an owner who by his negligent or
willful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the
necessary protection against such elements.

(e) Right to Contribution Runs With Land. The right of
any Owmer to contribution from any other Ouner under this
Article shall be appurtenant to the land and shall pass to
such Owner's successors in title.

(£) Arbitration. In the event of any dispute arising
concerning a party wall or under the provisions of this
Article, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the
decision shall be by a majority of gll the arbitrators.

ARTICLE VII

ARCHITECTURAL. CONTROL

No building, fence, signs, wall, or other structure shall be commenced,
erected, or maintained upon the Properties, nor shall any exterior addition to
or change or alteration therein (including but not limited to, color or painting
or the exterier and type of exterior finish) be made, except in exceptional
cases, when in such case, three copies of the plans and specifications showing
the nature, kind, shape, height, materials, and location of the aame shall have
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been submitted to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by the Board of
Directors of the Association, or by an architectural committee composed of three
(3) or more representatives appointed by the Loard (said committee being
hereinafter referred to as the "Architectural Control Committee"). Once a
proposed improvement has been approved by the Architectural Control Committee,
the Architectural Control Committee shall send two copies of its approval and
the plane and specifications for the proposed improvement to the Architectural
Committee of Raintree Homeowners Association, Inc. for approval, in accordance
with Sections One and Two of Article V of the Declaration of Covenants,
Conditions, and Restrictions recorded in Book 3282 at Page 205 of the
Mecklenburg Public Registry. Absent such approval, the proposed improvement may
not be commenced,

In the event an Owner of any Lot in the Properties shall make
unauthorized changes to the premises and the improvements situated thereon in a
manner unsatisfactory to the said Board of Directors or the Architectural
Control Committee, said Board of Directors or the Architeetural Control
Committee shall have the right, through its agents and employees, Lo enter upon
said parcel and to repair, maintain and restore the Lot and the exterior of the
buildings and any other improvements erected therconm. the cost of such exterior
maintenance and any other costs or attorney’'s fees incurred in the enforcement
of the rights under these provisions shall be added to and become a part of the
assessments to which such Lot is subject. Any approval by the said Board of
Directors or the Architectural Control Committee shall be in accordance with the
requirements set forth hereafter,

ARTICLE VIII

INSURARCE
Section (mne. Ingurance coverage on the Property shall be governed by the

following provisions:

(a) Ounership of Policies. All insurance policies
upon the Properties shall be purchased by the Association for
the benefit of all the Association end the Owners and their
mortgagees as their interest may appear, and provisions shall
be made for the issuance of certificates of mortgagoe
endorsements to the mortgagees of Owners. Owners may, at
their option, obtain insurance coverage at their own expense
upon their own personal property and for their personal
ligbility and living expense and such other coverage as they
may desire,

(b) Coverage. All buildings and improvements upon
the land and all personal property of the Association
included in the Limited Common Areas and facilities shall be
insured in an amount equal to one hundred percent (100%)
insurable replacement value as determined annually by the
Aasociation with the assistance of the insurance company
providing coverage. Such coverage shall provide protection
against:

(1) Loss or damage by fire and other hazards
covered by a standard extended coverage
endorsement;

(ii) Such other risks as from time to time
shall be customarily covered with respect to
buildings on the land; and

(i1i) Such policies shall contain clauses
providing for wasiver of subrogation.



(¢) Liability. Public liability insurance shall be
secured by the Association with limits of liability of no
less than One Million Dollars ($1,000,000,00) per occurrence
and shall include an endersement to cover liability of the
Uwners a8 a group to a single Owner, There shall also be
obtained such other insurance coverage as the Association
shall determine from time to time to be desirable and
necessary.

(d) Premiums. Premiume for insurance policies
purchased by the Association shall be paid by the Association
and shall be included as part of the snnual assessment
described in Article V above.

(e) Proceeds. All insurance policies purchased by the
Association shall be for the benefit of the Association and
the Owners and their mortgagees, as their interest may
appear, and shall provide that all proceeds thereof shall be
payable to the Assoeiation as insurance trustees under this
Declaration. The sole duty of the Association as imsurance
trustees shall be to receive such proceeds as are paid and to
hold the same in trust for the purpose stated herein or
stated in the Bylaws and for the benefit of the Owners and
their mortgagees in the following shares:

(i} Proceeds on account of damage to Limited
Common Areas and facilities held for the
Association.

(ii) Proceeds on account of damage to Lots shall
be held in undivided shares for the Owners of
damaged Lots in proportion to the cost of repairing
the damage suffered by each Owner, which cost shall
be determined by the Association.

(iii} In the event a mortgagee endorsement has
been issued for any Lot, the share of the Owner
shall be held in trust for the mortgagee and the
Owner as their interests may appear.

Section Two. Distribution of Insurance Proceeds. Proceeds of insurance
policies received by the Association as insurance trustee shall be distributed
te or for the benefit of the beneficial Owmers in the following manner:

(a) Expense of the Trust. All expenses of the insurance
trustees shall be first paid or provisions made therefor.

(b) Reconstruction or Repair, The remaining proceeds
shall be paid to defray the cost of repairs. Any proceeds
remaining after defraying such cost shall be distributed to
the beneficial Owners as above provided.

Section Three. Fidelity Insurance or Bond. All persons responsible for or
authorized to expend funds or otherwise deal in the zssets of the Association or
those held in trust, shall first be bounded by a fidelity insurer to indemnify
the Association for amny loss or default in the performance of their duties in an
amount equal to six (6) months' assesswments, plus reserves accumulated.




ARTICLE IX

USE RESTRICTIGNS

Section Ope. Rules and Regulations. The Board of Directors of the
Association shall have the power to formulate, publish and enforce reasonable
rules and regulations concerning the use and enjoyment of the front yard space
of each Lot and the Limited Common Areas. Such rules and regulations may
provide for imposition of fines or penalties for the violation thereof, or for
the violation of any of the covenants and conditions contained inp this
Declaration.

Section Twa, Antennas. No outside radio transmission tower or receiving
antenna, including 2 satellite dish antemna, shall be erected by an Owner within
the restricted property, end no ocutdoor television antenna may be erected or
installed if Developer shall provide cable television reception to a lot. If
cable television service is not available to a lot, then the customary outdoor
television receiving antenna may be installed with the prior approval of the
Architectural Control Committee of Golfview at Raintree, as well as the prior
written consent of the Architectural Committee of Raintree Homeowners
Association, Inc., provided such outdoor antenna shall rhereafter be taken down
and removed by the Owner when and if a cable television receiving service shall
latexr be provided by Developer.

Section Three. Quiet Enjoyment. No obnoxious or offensive activity shall be
carried on upon the Properties, nor shall anything be done which may be or may
become a nuisance or annoyance to the neighborhood.

Section Four, Dwelling Size. The total aquare footage of the main
structure located on a Lot, exclusive of one-story open porches and garages,
shall not be less than 975 square feet,

Section Five. Nuisances. HNo activity deemed noxious or offensive by the
Architectural Control Committee shall be carried on upon any Lot or within the
Limited Common Area, mor shall anything be done thereon which may be or may
become an annoyance or nuisance to the neighborhood as determined by said
Architectural Control Committee. Examples of such offensive activities shall
include, but to be limited to, the origination or emission of any loud or
disturbing noise or vibrations, the maintenance of an auto repair site, Cthe
maintenance of unsightly outdoor storage of personal property (including toys,
motorcycles or other motor vehicles, trievcles, bicycles, wood piles or other
miscellaneous items) on porches, patios, terraces or yards, or similar unsightly
activity not in keeping with the aesthetie character and high tevel of
appearance of the community. the Architectural Control Committes, with the
approval of the Board of Directors, may establish reasonable rules and
regulations for enforcing the provisions of this Section Pive,

Section $ix. Parking of Vehicles and Use of Property. No house trailer,
boat, boat trailer, camper, tent, shed, or any other such vehicle, trailer,
vessel or temporary structure shall be permitted on any lot unless acreened from
view of adjoining lots, streets, Limited Common Areas, and Common Areas}
provided, however, temporary buildings and other structures shall be permitted
during the construction peried of houses or as a temporary real estate salas
office of Developer for the sale of lots. No garage, outbuilding, or other
appurtenant structure shall be used for residential purposes, either temporarily
or permanently, nor shall any portion of the property (except as expressly
stated in the preceding sentence) be used except for residential purposes and
for purposes incidental or necessary thereto.

Section Seven. Signs. Wo advertising sign of any kind whatsoever shzll be
erected upon or displayed or otherwise exposed to view on any lot or any
improvement thereon without the prior written consent of the Architectural
Control Committee of Golfview at Raintree, as well as the prior written consent
of the Architectural Committee of Raintree Homeownersa Association, Inc.

.-.10._



Section Eight. Livestock and Poultry. No animals, livestoeck or poultry of
any kind shall be raised, bred or kept on sny Lot; provided, however, dogs, cats
or other household pets may be kept, provided they are not kept, bred or
maintained for any commercial purposes, and provided facilities for such pets,
and pets themselves do not create a nuisance as determined by the Board of
Directors or its designated committee, in which case the muisance will
immediately be abated upon request of said Board of Directors or its degignated
committee,

Section Nine. Control of Dogs. Every person owning or having possession,
charge, care, custody or control of any dog shall keep such dog exclusively upon
his own premisesj provided, however, that such dog may be off the premises if it
be under the control of a competent person and restrained by a chain, leash or
other means of adequate physical control.

Section Ten. Garbage and Refuse Pisposal, WNo Lot shall be used or
maintained as a dumping ground for rubbish, and all trash, garbage or other
waste shall be stored in sanitary containers in accordance with the rules and
regulations of any health or public safety authority having jurisdiction over
the property. All incimerators or other equipment shall be kept in clean and
sanitary condition. We trash, garbage or other waste may be placed within the
Limited Common Area, except in containers approved by the Board of Directors.

Section Eleven, 0il and Mining Operations. WNo oil driiling, oil development
operations, oil refining, quarrying or mining operations of any kind shall be
permitted upon or in any Lot, nor shall oil wells, tanks, tunmels, mineral
excavations or shafts be permitted upon any Lot or within the Limited Common
Area. No derrick or other structure designated for use in boring for oil or
natural gas shall be erected, maintained or permitted upom any Lot or within the
Limited Common Area.

ARTICLE X
EASEMENTS

All of the Properties, including Lots and Limited Common Areas, shall
be subject to such easements for driveways, walkways, parking areas, water
lines, sanitary sewers, storm drainage facilities, pas lines, telephone, and
electric power line and other publie utilities as shall be established by the
Declarant or by his predecessors in title, prior to the subjecting of the
Properties to this Declaration; and the Association shall have the power and
authority to grant and establish upon, over, under, and across the Limited
Common Areas conveyed to it, such further easements as are requisite for the
convenient use and enjoyment of the Properties. In addition, there is hereby
reserved in the Declarant and his agents and employees an ecsement and right of
ingress, egress, and regress across all Limited Common Areas, now or hereafter
owned by the Association, for the purpose of construction of improvements within
the Properties,

All Lots shall be subject to easements for the encroachment of initial
improvements constructed on adjacent Lots by the Declarant to the extent that
such initial improvements actually encroach imcluding, but not limited to, such
items as overhanging eaves and walls,

ARTICLE XI

GENERAL PROVISIONS

bdction One. Enforcement. The Association, or any Owner, shall have the
right to enforce, by proceeding at law or in equity, all reatrictions,
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conditions, covenants, reservations, liens, and charges now or hereafter imposed
by the provisions of this Declaration., Failure by the Association or by any
Owner to enforce any covenant or rvestriction herein contalned shall in no event
be deemed a waiver of the right fo do sc thereafter.

Section Two. Severability, Invalidation of any one of these covenants or
restrictions by judgment or court order shall im no way affect any other
provisions which shall remain in full Fforce and effect.

Section Three. Amendment. The covenants and restrictions of this
Neclaration shail run with and bind rhe land, for a term of twenty (20) years
from the date this Declarvation is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) year period by an
jnstrument sipgned by not legs than ninety percent (90%) of the Lot Owners, and
thereafter by an instrument signed by not less than seventy-~five percent (75%)
of the Lot Owners. Provided, however, that notwithstanding eanything contained
in this Seetion to the contrary, any amendment to Articles VII and/or IX and/or
to Articele XI, Seetion 3, of this Declaration shall require the consent of the
Directors of Raintree Homeowners Association. Inc.

Section Four. Management and Contract Rights of Association. Declarant
shall enter into a contract with a Management company or manager for the
purposes of providing all elements of the operation, care, supervision,
maintenance, and management of the property. However, no such contract shall be
binding upon the Association except through express adoption or ratification of
the terms and conditions of such contract. Any contract or lease entered into
by Declarant or by the Association while Declarant is in control thereof shall
contain a provision allowing the Association to termimate such contract without
justification or penalty after transfer of management by Declarant to the
Association.

Section Five. FRA/VA Approval. As long as there is a Class B membership,
the follewing actions will require the prior written approval of the Pederal
Housing Administration or the Veterans Administration: annexation of additional
Properties, dedication of Common Arez, and amendment of this Peclaration of
Covenants, Conditions, and Restrictions,

Section Six. Rights of Noteholders. Any institutional holder of a firat
mortgage on a Lot will, upon request, be entitled to (a) inspect the books and
records of the Association during normal business hours, (b) receive an annuai
financial statement of the Association within ninety (90) days following the end
of its fiscal year, (¢} receive written notice of all meetings of the
Association and the right to designate a2 representation to attend all such
meetings, (3) receive written notice of any condemnation or casualty loass that
affects ejther a material portion of the project or the unit securing its
mortgapge, (e) recejve writtem notice of any sixty-day delinquency in the payment
of assessments or charges owed by the owner of any unit on whieh it holds the
mortgage, (f) receive written notice of a lapse, cancellation, or material
modification of any insurance policy or fidelity bond maintained by the Owners'
Association, (g) receive written notice of any proposed action that requires the
congent of a specified percentage of mortgage holders, and (h) be furnished
with a copy of the master imsurance policy.

IN WITKNESS WHEREOF, the undersigned, beipg-ths Declaran- herein, has

President

Secretary

Eronpoyz(nz ssaw

v
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STATE GF 40N ///‘005 A

COUNTY OF MEBOFLENBURG

T, Mj @Wﬁ& s & Notary Public in and for

said, Coynty_and ftqfe do hereby certify that
U?Zﬂ’q? APt personally appeared before me this day

snd acknowledged that _he iz _ -— Seeretary of PORTRAIT HOMES
CONSTRUCTION CO., and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its

- President, sealed with ita corporate seal and attested by h/4 as
its —_— Secretary.

WITNESS my hand and official seal, this ag}‘:}\ day of &Z@ﬂég}f s 1990,

o‘}%wfw

Notary Public
¥y Commission Expires! 7774/

(Notarial Sesal

" OFFICIAL SEAL -
LINDA S, CURATOLO

HOTARY PUBLIC. STATE OF ILLINOIS
WY COMMISSION EXPIRES  7/17/91
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EXHIBIT A

BEGINNING at an old iren in the westerly margin of the right-of-way of
Rounding Run Road (right-of-way 60 feet in width), sald BEGINNING point being
the southerly corner of Lot 160 of the Village of Rajintree as shown on a map
thereof recorded in Map Book 15 at Page 223 in the Hecklenburg County Public
Registry; thence from said BEGINNING point with the waaterly margin of the
right-of-way of Rounding Run Road two (2) courses and distances as follows: {1
S. 39-41-31 W. 13,60 feet to & point; (2) following the arc of a circular ecurve
to the left, said arc having a radius of 488,75 feet, an arc distance of 391,40
feet to an iron} thence N, 64—39-49 W, 756.19 feet to an old ireni thence N,
04~33-29 W. 695,29 feet to an old ironj thence S. 76-00-00 E. 529.91 feet to an
old iron; thence S. 69-59-29 B, 429.99 feet to an irom in the rear line of Lot
162 of the Village of Raintree recorded in Map Book 15 at Page 223 in the
Hecklenburg County Public Regiatry; thence with the rear line of said lot 8.
47-04-16 W, 66.17 feet to an iron in the rear line of eaid Lot} thence with the
rear line of Lots 162 and 161 S. 38-58-28 W. 90.00 fest to an old iron; thence
with the rear lines of Lot 161 and Lot 160 of RAINTREE, Map Book 15 at Page 223,
5. 12-41-55 W, 185,18 feet to an o0ld ircn marking a rear corner of Lot 160;
thence with the southerly line of Lot 160 S, 50-18-29 E, 110.16 feet to an old
iron; the point and place of BEGINNING and containing approximately 13,292
acres, more or less, as shown on boundary survey for Pasquinelli Limited
Partnership prepared December 1, 1989, last updated April 23, 1990 by Donald Ray
Allen, N,C,R,L.8.

(wht29/des-rain)

State of North Caroling, County of Mecklenburg
The foregoing Certificare(s) of

_Linda 9. Curdbolo

Notary(ies} Public isfare certified 10 be correet. This instrument and this certificate
are duly repistered at the daic and time and in the Book and Page shown on
the first pp#£d hercof.

ANNE WERS, %
By —_ Deputy - Register of Deeds e

J 7t ,/
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, STATE OF NORTH CAROLINA SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND

COUNTY OF MECKLENBURC RESTRICTIONS FOR THE

o o VILLAGE OF RAINTREE
s RELATING TO GOLFVIEW AT RAINTREE

THIS SUPPLEMENTAL DECLARATION to the Declaration of Covenants,
Conditions and Restrictions for the Villa R of Raintree, Sectjons 1-A through
}J-D and 2-A through 2-E is made this ,’2& day of ngo{pé&u\ y 1990, by
PORTRAIT HOMES CONSTRUCTION €O., an Illinois corporation (hereinafter referred
to as "Developer"),

WITNEGSSETH:

WHEREAS, Developer is the Owner of a certain tract of land situated in
Mecklenburg County, North Carolina, which is more particularly described in
Article I hereinbelow (hereinafter referred to as the "Property"), The Property
is situated within an area designated as the Village of Raintree Planned Unit
Development by the Charlotte-Mecklenburg Planning Commission, and Developer
intends to develop a project on the Property to be known as "GOLFVIEW AT
RAINTREE"; and

WHEREAS, Developer is a successor in title to the Property from The
Ervin Company by virtue of conveyances constituting a chain of title duly filed
and recorded in the Mecklenburg County Public Registry. On March 26, 1971, The
Ervin Company caused to be filed in the Office of the Register of Deeds for
Mecklenburg County a certain Declaration of Covenants, Conditions and
Restrictions (hereinafter referred to as the "Declaration"), recorded in Book
3282, Page 205 in the Mecklenburg County Public Registry, under the terms of
which Developer, as successor in title to The Ervin Company, comes within the
definition of "Developer" contained in paragraph 4 of Article I of the
Declaration,

WHEREAS, Article II, Section Two of the Declaration provides that
"Developer™, as therein defined, may extend the Declaration and the covenants
and restrictions therein contained to other property situated within the Village
of Raintree Planned Unit Development by filing of record a supplementary
declaration in respect to the Property to be subjected to the Declaration in
order to extend the scheme of the Declaration to other property to be developed
as part of the Village of Raintree, and thereby bring such additional property
within the jurisdiction of the Raintree Homeowners Association, Inc.
(hereinafter referred to as "RHOA"), each supplementary declaration to contain
such additions or modifications as may be necessary to reflect the different
character of the Property, provided that any such supplementary declaration may
not revoke or otherwise amend the provisions of the Declaration as they pertain
to Sections 1~A through 1-D and 2-A through 2-E, or any other section for which

" supplemental declarations have been filed; and

WHEREAS, Developer intends to hereby subject the Property to the
Declaration by the filing of this Supplementary Declaration and to place such
additional or modified covenants, conditions, easements and restrictions thereon
as may be necessary to reflect the different charscter of the Property and to be

supportive financially to the existing RHOA.

NOW, THEREFORE, in consideration of the premises, Developer hereby
declares that the Property hereinbelow described shall be held, sold and



conveyed subject to said Declaration of Covenants, Conditions and Restrictions
" for the Village of Raintree, Sections 1-A through 1-D and 2-A through 2~E, to
the same extent and degree as if said Declaration were herein set out in its
entirety, except as such Declaration is hereby modified, and to further subject
said Property to such additional covenants, conditions, easements, restrictions
and modifications (hereinafter collectively referred to as "Restrictions") as
are herein set forth. The Restrictions herein imposed shall be construed as
covenants running with the land, and shall be binding on all parties having any
right, title or interest in the described Property or in any part thereof, their
heirs, successors or assigns, and shall inure to the benefit of each Owner
hereof.,

ARTICLE I

PROPERTIES SUBJECT TO THIS SUPPLEMENTAL DECLARATION

The Property which is hereby made subject to said Declaration of March
26, 1971, and which shall be held, transferred, sold, conveyed and occupied
subject to said Declaration is all of the Property shown on the map recorded in
Map Book 24  at Page 85 and Map Book 24 at Page 86 in the Mecklenburg
County Public Registry. The Property shown and described on said recorded maps
is a portion of the property conveyed to Developer by PASQUINELLI LIMITED
PARTNERSHIP by that certsin Deed recorded in Book 6277 at Page 481 in said
Registry,

Only the Property described in this Article I is hereby made subject to
this Supplemental Declaration and to such Declaration dated March 26, 1971,
Nothing herein contained shall be held or construed fo impose any restrictions
on or easements in any other property of Developer, whether located within the
Village of Raintree or otherwise,

The above described Property shall also be held, transferred, sold,
conveyed and occupied subject to such additional and modified restrictions as
are hereafter provided, or as shall be filed or imposed in any subsequent
document. In particular, it is the intention of Developer to record
simultaneously with this Supplemental Declaration a document entitled
"Declaration of Covenants, Conditions and Restrictions for Golfview at
Raintree", which document shall (1) dedicate certain "Limited Common Areas" for
the exclusive use and enjoyment of the Owners of Lots shown on the above
referenced map of Golfview at Raintree; (2) impose assessments against each Lot
Owner for the exterior maintenance of the dwelling units to be construed on each
lot and the "Limited Common Areas"; and (3) establish a general scheme of
covenants and restrictions for the improvement, use and enjoyment of the
"Limited Common Areas" and each Lot.

It is the express intention of Developer that the recording of this
Supplemental Declaration shall extend to the Owners of the Property described
.herein the benefits of membership in the RHOA and the full use and enjoyment of
all existing Common Areas of the Village of Raintree, but that the execlusive
ownership, use and enjoyment of the Limited Common Areas of GOLFVIEW AT RAINTREE
dedicated on said record map shall be vested solely in the Golfview at Raintree
Homeowners Association, pursuant to the Declaration of Covenants, Conditions and
Restrictions filed herewith in the Mecklenburg County Public Registry, and on
the Property described above as GOLFVIEW AT RAINTREE.

-



ARTICLE I1

MODIFICATIONS TO DECLARATION

The Property identified in Article I above, and made subject to said
Declaration of March 26, 1971, is hereby made subject to the following
modifications to the Declaration:

1. Article I of the Declaration, Definitions, is amended as
' follows:

a. Paragraph 2, Common Area(s), is hereby
amended by changing the period at the end thereof
to a semicolon and adding the following language
to the end of the sentence:

+ « « provided, however, that the term
"Common Area' shall in no event include
any real property which is designated as
"Limited Common Area' on the plat of
Golfview at Raintree, or any part
thereof, recorded in the Office of the
Register of Deeds for Mecklenburg County,
North Carolina, in Map Book 24 at
Page _ 85  and Map Book _ 24 at
Page 86 |,

b. Paragraph 4, Developer, is hereby amended
to read:

"Developer' shall mean and refer to
Portrait Homes Construction Co., an
Illinois corporation, its successors and
assigns, but only insofar as it pertains
to the Property described in Article I
above.

2, Article VI of the Declaration, Architectural,
Maintenance and Use Restrictions, is amended by
deleting Sections Three, Four, Five, Six, Seven, Eight,
Nine and Ten thereof.

3., Article VIII, Section One of the Declaration, Right of
First Refusal, is deleted, Section Two thereof, Sale by
Mortgagee, shall be applicable to the Property subject
to this Supplemental Declaration.

-3



5.

Article IX, Raintree Country Club, is hereby amended by
deleting all of Sections Three, Four, Five, 8ix, Seven
and Eight thereof.

Article X, Section Two of the Declaration, Amendment, is
deleted and the following is inserted in lieu thereof:

Section Two., Amendment. The covenants and
restrictions of this Declaration, as they pertain
to the Lots and other properties shown and referred
to in Article II, Section One, may be amended with
the consent of a majority of the Board of Directors
of RHOA at any time and from time to time during
the period of extension or renewal thereof by an
agreement signed by Developer, if it is the Owner
of any Lots subject thereto, and to the extent
permitted by law, by at least two-thirds (2/3) of
the Owners whose Lots are then subject heretos
provided, however, so long as Developer is the
Owner of any Lots, such amendment shall require the
prior approval of the United States Department of
Housing and Urban Development or the Veterans'
Administration. In addition, any such amendment
shall not be effective until the instrument
evidencing such change has been filed of record in
the Office of the Register of Deeds for Mecklenburg
County, North Carolina. By way of clarification,
this process of amendment does not apply to
"additions" as described in Article IY, Section
Two. Every purchaser or subsequent grantee of any
interest in any property now or here after made
subject to this Declaration by acceptance of a deed
or other conveyance therefor, thereby agrees that
the covenants and restrictions of thils Declaration
may be amended &8s provided herein,

Tt is the express intent of Developer, and Developer
hereby declares, that the Declaration of Covenants,
Conditions and Restrictions for the Village of Raintree
recorded in Book 3282 at Page 205 in the Mecklenburg
County Public Registry, as amended by this Supplemental
Declaration, shall be the controlling instrument insofar
as the Declaration of Covenants, Conditione and
Restrictions for Village of Raintree shall relate to the
Property developed or to be developed by Portrait Homes
Construction Co. as GOLFVIEW AT RAINTREE, and shall
supersede and control over any rules or regulations
established by the Association and any other instruments
of any kind.

-



IN WITNESS WHEREOF, the Developer has caused this Supplemental
Declamt-lon of Covenants, Conditions and Restrictions ~executed and sealed

PORY y 5 TION CO.

President

/] Bectetary
v

: i (‘DRPORATE SEAL)

Mty fnl"“ N
'}‘i & ‘-'\. v %{{M’S
STATE OF NORTH-CAROLINA

ﬁ\

COUNTY OF MBEKLENBURG

1, %%W o, a_g? y Publi¢ in and for said
County and State/do hereby certify that A/ 7idy #ﬁé‘(ﬂl&

personally appedred before me this day and acknowledged that __he is

Secretary of PORTRAIT HOMES CONSTRUCTION CO., and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in 1ts
name by its — President, sealed with its corporate seal and
attested by h)H as its e Secretary.

1N
WITNESS my hand and official seal, this X‘;{ day of s 1950,
N

l“j
‘“‘rHI u ;

otary Publlc
My Comm. Expires: 77/7/7/

{(Notarial Sea

" OFFICIAL SEAL
LINDA S, CURATOLO

NOTARY PUBLIC, STATE OF ILLINOIS
MY GOMMISSION EXPIRES 7/17/9

State of North Carolina, County of Mecklenburg

The foregoing Certificate(s) of
131 1) [s)

{wht30:8d 1£1) Notary(ies) Public is/are certified to be correet. This instrument and this certificate
whtoUssde—go are duly registered at the date and time and in the Book and Page shown on
the first page hereof,

AN . POWERS| REG 32 OF DEEDS

By Deputy - Register of Deeds
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PORTRAIT HOMER CONSTRUCTION CO. does herehy amand the Declaration of
Covenante, Conditions and Restrictione recorded in Rook 6407, Page 278 and
Gupplesent to Declaration of Covensnta, Conditions, and Rentrictlons recorded ia
Book €402, Page 769 of the Hecklenburg county Public Registry, ss followa:

Pursusnt to Gactinn 2 of Article 1 of said Declaration of Covenanta,
Canditions, and Roatrictions, the following property is hereby annexed sp that
the foregeing Declaration of Covenants, Conditions, snd Restrictions and
Supplement to Declaration of Covenants, Conditions, and Restrictions shall be
Lirdiop en all parties having any rigit, title, or interest i(n the following
lots or any part thereof, their heirs, successors, and assigna , and shall inure
to the benefit of each owner therenf, The property to which this Amendmsnt
applies {3 located in Charlotte, Hecklenburg County, North Carolina, and wore
particularly described as follows!

BETHG all of the property shown en the map recorded in Map
Book 9Lj at Page [50 io the Mecklenburg County Public
Keglstry,

As arended above, the Declaration of Covenants, Conditiont, and
Restrictions recorded in Kook 6407, Pape 278, and Supplement to Declaration of
Covenants, Canditions, and Restricticns recorded in Book 6407, Page 709 of the
Hecklenburg County Public Reglstry remain the same and remain in full force and
effect,

PORTRAIT HOHES CONSTRUCTION CO. executes (his instrument as Che presant
ovner of & portion of the property covered by said Declaration of Covenants,
Conditions and Restricrions.

IN WITKESS WHEREGF, PORTRAIT HOMER CONSTRUCTION CO, has caused this

instyusent to be duly executed this [§* day of Moander, 199 ),

. President
# ;'
,E:?._ I Sacretary
L h Vot X ﬁ:"-

| ¥ CORRORATE” SEAL

NI
KYNIB oF 1LLINOTS, COUNTY OF oy
r

o

Lol AL

— 1(&} E‘ j-j? of SE'Q:II“C!"‘.__""a_ y 1990, personally came hefore me
_S_Bfﬂlhb_/_i_- 10 g X _» «hofbeing by me duly sworn, say:s that he ia
the President of PORTRALT HOMES CONSTRUCTION €O, and that the seal affixed
to the forepoing instrument in writing ia the corporate seal of the company and
that anid writing was nigned and senlad by him in hehall of said corporation, hy

its authority doly given. And the aaid ™™ Preaident acknowledged the aaid
writing to be the act and deed of amid rorporation,

S e ) :
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STATE OF HORTH CAROLIBA, COUNTY OF MECKLENBURG
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STATI, OF SORTH CAROLINA  _" .- f'_ox-\lﬂ: AMENDMENT TO DECLARATION OF
COUNTY OF HECKLENRURG -~ COVERANTS , CONDITIONE AND RESTRICTIONS

PORTHAIT WOHES CONSTRUCTION CO. does herehy amend tha Declaration of
Covenants, Condit{ions and Restrictione recorded in Book 6402, Page 278 and
supplement to Ueclaration of Covenants, Conditions, and Reatrictions recorded in
BooY. 6402, Page 109 of tha Hecklenburg county Publie Registry, as follows:

Pursyant to Section 7 of Article [ of said Declaration of Covendntu,
Conditions, and Reetrictions, the following property is hereby annexed so that
the foregoing Déeclaration of Covenanta, Conditions, and Restrictlions and
Supplement to Declaration of Covenants, Conditions, and Restrictions ahall be
hiading an al) parties having any right, title, or interast in the follewing
lots or any part thereof, their heirs, succassors, and assigns , and shall inure
to the benefit of each owner thereof, The property to vhich this Anandment
applies is located in Charlotte, Mecklenburg County, NHorth Carolina, and more
particularly described as follows:

BEING all of the property shown on the map recorded in Map
Book I &t Page 1577 in the Hecklenburg County Public
Hepistry.

As amended shove, the Declarativn of Covenants, Conditions, and
Restrictions vecorded in Book 602, Page 278, and Supplement to Declaration of
Covenants, Condirions, and Restrictions recorded in Hook 6402, Page 709 of the
Hecklenburg County Public Repistry remain the sawe and rersin in ful} force and
eflfect,

PORTRAIT HOMES COMETRUCTION O0. executes this instrument as the present
cwner of a portion of the property covered by said Declarstion of Covanants,
Conditions and Remtrictions.

IN WITHESS WHEREQFY, PORTRAIT %HES CONSTRUCTION CO. has caused this
instrusent to be duly executed this {1} day of Jpqua 1994.

President

A RN L. » ,M;
H GOQ",,,.‘-','_I' R ’,\, f‘ Secretary
TEEE et
. f"‘é"mﬂf‘?"*iﬁﬂ}.ﬂ: seal)

STATP OF ILILIKGIS, COUNTY OF COOR

A+ _

Thils th day of ) @3 _+ 199], personally came before me
T:J?.lw ﬂ-\l ool pis i » vho &ing by me duly svorn, says that he is
the  TPresident of PORTRAIT HOMES CONSTRUCTION CO. and that the seal affixed
te the forepoing Instrument in writing is the corporate seal of the company snd
thot said writing was migned and sealed by him in behalf of said corporation, by
its authoerity duly piven. And the said —___ President scknowledged the said
writing to be the act and deed of said corporation,

C ety S @Mﬂf‘é’ré
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STATE OF NORTH CAROLINA SEVENTH AMENDMENT TO DECLARATION OF
COUNTY OF MEGCKLENBURG COVENANTS, CONDITIONS AND RESTRICTIONS

PORTRAIT HOMES CONSTRUCTION CO. does hereby amend the Declaration of
Covenants, Conditions and Restrietions recorded in Book 6402, Page 278 and
Supplement to Declaration of Covenants, Conditions, and Restrictions recorded in
Book 6402, Page 709 of the Mecklenburg county Public Registry, as follows:

Pursuant to Section 2 of Article 1 of said Declaration of Covenants,
Conditions, and Restrictions, the following property is hereby annexed so that
the foregoing Declaration of Covenants, Conditions, and Restrictions and
Supplement to Declaration of Covenants, Conditions, and Restrictions shall be
binding on all parties having any right, title, or interest in the following
lots or any part thereof, their heirs, successors, and assigns , and shall inure
to the benefit of each owner thereof. The property to which this Amendment

applies is located in Charlotte, Mecklenburg County, North Carolina, and more
particularly described as follows:

BEING all of the pro ertilshown on the map recorded in Map
Book _24  at Page ’55 in the Mecklenburg County Publie
Registry.

As amended above, the Declaration of Covenants, Conditions, and
Restrictions recorded in Book 6402, Page 278, and Supplement to Declaration of
Covenanta, Conditions, and Restrictions recorded in Book 6402, Page 709 of the

Mecklenburg County Public Registry remain the same snd remain in full force and
effect,

POATRAIT HOMES CONSTRUCTION CO. executes this instrument as the present

owner of & portion of the property covered by said Declaration of Covenants,
Conditions and Restrictions.

IN WITNESS WHEREOF, PORTRALIT HOMES CONSTRUCTION €O. has caused this
instrument to be duly executed this 21st day of June y 1991,

 President

Secretary

=
o s

. "STATR,OF ILLINOIS, COUNTY OF COOK

June s 1991, personally came before me

Thisylst day of
\6% } ,ﬁZ)‘ajJﬂ( » who being by me duly sworn, says that he is
the . President of PORTRAIT HOMES CONSTRUCTION €O, and that the seal affixed
to the foregoing instrument in writing is the corporate seal of the company and
that said writing was aigned and sealed by him in behalf of said corporatien, by
its authority duly given. And the said — President acknowledged the said
writing to be the act and deed of said corporation.

Y - ol ;
V}Jomy tbﬂ%*“lblf-\L SEAL ™
INDA 8. CURATOLOD

ROTARY PIBLIE, STATE OF ILLINOIS

My GComm. Expires: 7"'/7’?/

STATE OF NORTH CAROLINA, COU} State of North Caroling, County of fccklenburg

The foregoing Cerpficatets) ol /1 VR
The foregoing certificate of &é Zﬂ i&) 5 C/Ma %
of County, State 174

day of [ 199_-

MNatarylies) Public is’are cerlificd to be correet. This instrument and this eerlificate
ANNE A, POWERS, REGISTER OF I are duly registered al the date aud time and in the Book and Pnge shown on
the lirst page hereof.

eputy - Register of Deeds
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STATE OF
NORTH N2t Department of the
CAROLINA Secretary of State

To all whom these presents shall come, Greetings:
I, Rufus L. Edmisten, Secreiary of State of the State of

North Carolina, do hereby certify the following and hereio

artached ( 7 sheets) 1o be a true copy of
ARTICLES OF INCORPORATION
OF

GOLFVIEW AT RAINTREE HOMEOWNERS ASSOCIATION
the original of which was filed in this office onthe ¢ day
Q}" November, 1990.

In Witness Whereof, / have hereunio ser my hand and

affived my official Seal.

Done iu Office, ar Raleich. this the 6th day
Of  November in the Year of our Lord 1990.
/ :

Secretary of Siate

DRAWN =7 AMD Mall TO:
PARMAM F: -0 2 KrLLAM
1Q29 Las7 MOP IAD ST
CHARLOYIE, N.C. 28204




ARTICLES OF INCORPORATION
OF

GOLFVIEW AT RAINTRREE HOMEOWNERS ASSOCIATION

In compliance with the requirements of Chapter 55A of the North
Carolina General Statutes, the undersigned, a natural person of full age#ﬂ”?ﬂﬁVT £49019

thisg day executed these Articles of Incorporation for the purpose of formins ST
f . purP Tt son TIHELS2

non-profit corporation and hereby certifies: At
FILER
TIC g
ARTICLE 1 RIS [ ERMISTEN
NAME SECRETORY OF STATE

AR
The name of the corporation is GOLFVIEW AT RAINTREE HOMEOWNERs MU CARULINA

ASSOCIATION, hereinafter called the "Association."
ARTICLE II
REGISTERED OFFICE AND INITIAL AGENT

The registered office of the Association is located at 8001 Raintree
Lane, Suite 211, Charlotte, North Carolina, 28226. The location of the
registered office may be changed by a majority vote of the Board of Directors.
The name of the initial registered agent at the above address is WILLIAM H.
CLARR. (Necttfentqrs County)

ARTICLE I1I
PURPOSE. AND POWERS OF THE ASSOCIATION

This Association does not contemplate a pecuniary gain or profit to the
members thereof, and the specific purposes for which it is formed are to provide
for maintenance, preservation, and architectural control of the residence Lots
and Common Area within that certain tract of property desecribed on EXHIBIT A
attached hereto and incorporated herein by reference, and to promote the health,
safety, and welfare of the regidents within the above-deseribed property and any
additions thereto as may hereafter be brought within the jurisdiction of this
Association, and for this purpose to:

(a) exercise all of the powers and privileges and to
perform all of the duties and obligations of the
Agsociation as set forth in that certain Declaration of
Covenants, Conditions, and Restrictions recorded in or
to be recorded in the Mecklenburg Public Registry;
applicable to the above described property, as the same
may be amended from time to time, said Declaration being
incorporated herein as if set forth at lengthj



(b)

(c¢)

(d)

(e)

(£)

{g)

fix, levy, collect, and enforce payment by any lawful
means all charges or assessments pursuant to the terms
of the Declarationi to-pay all expenaes in connection
therewith and all office and other expenses incident to
the conduct of the business of the Association,
including all licenses, taxes, or governmental charges
levied or imposed against the property of the
Association;

acquire (by gift, purchase, or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell,
lease, tranafer, dedicate for public use, or otherwise
dispose of real or personal property in connection with
the affairs of the Associgtion;

borrow money, and with the assent of mewmbers entitled to
at least two~thirds (2/3) of the votes appurtenant to
each Class A Lot and Class B lLot, mortgage, pledge, deed
of trust, or hypothecate any or all of its real or
personal property as security for money borrowed or
debts incurred, subject to the property rights of the
members of the Association, as provided in Article TII
of the Declaration;

dedicate, sell, or transfer all or any part of the
Limited Common Area any public agency, authority,
utility for such purposes and subject to such conditions
as may be agreed to by the members. No such dedication
or transfer shall be effective unless an instrument has
been signed by members entitled to at least two-thirds
(2/3) of the votes appurtenant to each Class A Lot and
Class B Lot, agreeing to such dedication, sale, or
transfer;

participate in mergers and counsolidations with other
non-profit corporations organized for the same purposes
or annex additional residential property and Limited

_Common Area, provided that any such merger,

consolidation, or annexation shall have the consent of
the members as provided in paragraph (d) above; and

have and to exercise any and all powers, rights, and
privileges which a corporation organized under the
Non-Profit Corporation Law of the State of North
Carolina by law may now or hereafter have or exercise,

*2—

i



ARTICLE 1V
FINANCE

This corporation is a non-stock corporation and no part of the profits
(if any) of the corporation shall inure to the pecuniary benefit of its members
or to any other person.

ARTICLE V
MEMBERSHIP

Every person or entity who is a record owner of a fee or undivided fee
interest jn any Lot which is subject by covenants of record to assessment by the
Asgociation, inciuding contract sellers, shall be a member of the Association.
The foregoing is not intended to include persons or entities who hold an
interest merely as security for the performance of an obligation., Membership
shall be appurtenant to and may not be separated from ownership of any Lot which
is subject to assessment by the Association,

ARTICLE VI
VOTING RIGHTS
The Asgsociation shall have two classes of voting membership:

Class A, Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote
for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they determine, but
in no event shall more than one vote be cast with respect to

any Lot.

Class B. The Class B member{s) shall be the Declarant (as
defined in the Declaration), and shall be entitled to three
(3) votes for each Lot owned. The Class B, membership shall
cease and be converted to Class A membership on the happening
of either of the following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class
A membership equal the total votes outstanding
in the Class B membership; or

(b) On October 1, 1993.



ARTICLE VII
BOARD OF DIRECTORS

The affuirs of this Association shall be managed by an initial Board of
three (3) Directors who need not be members of the Association. The number of
Directors may be changed by amendment of the Bylaws of the Association. At the
firet annual meeting the number of Directors shall be increased to five (5).

The names and addresses of the persons who are to act in the capacity of
Directors until the selection of their successors are!

NAME ADDRESSES
Bruno A. Pasquinelli 915 W. 175th Street

Homewood, Illinois 60430

William H, Clark 8001 Raintree Lane, Suite 211
Charlotte, North Carolina 28226

Barbara A. Howell 8001 Raintree Lane, Suite 211
Charlotte, North Carolina 28226

Anthony Pasquinelli 915 W. 175th Street
Homewood, Illinois 60430

Christy A. Hamilton 8001 Raintree Lane, Suite 211
Charlotte, North Carolina 28226

At the first annua) meeting, the members shall elect two (2) Directors
for a term of one year and three (3) Directors for a term of two years, and at
each annual meeting thereafter, the members shall elect for a term of two (2)
years the number of Directors whose terms are expiring.

ARTICLE VIII
DISSOLUTION

The Association may be dissolved only upon the signed written assent of
the members entitled to not less than three-fourths (3/4) of the votes appur-
tenant to each Class A and Class B Lot. Upon dissolution of the Association,
other than incident to a merger or consolidation, the assets of the Association
shall he dedicated to an appropriate public agency to be used for purposes simi-
lar to those for which this Association was credited. In the event that such
dedication is refused acceptance, such assets shall be granted, conveyed and
assigned to any non-profit corporation, association, trust, or other organiza-
tion to be devoted to such similar purposes.



ARTICLE IX
DURATION
The period of existence of this corporation is unlimited.
ARTICLE X
AMENDMENTS

Amendment to these Articles shall require the assent of the members
entitled to at least three-fourths (3/4) of the entire vote of the membership.

ARTICLE XI
FHA/VA APPROVAL
As long ae there is a Class B membership, the following actions will
require the prior approval of the Federal Houging Administration or the Veterans
Adminietration: Annexation of additional properties, mergers and con-
solidations, mortgaging of Limited Common areas, dedication of Limited Common
Areas, and dissolution and awendment of the Articles.
ARTICLE XIX
INCORPORATOR

The name and address of the incorporator is as follows:

William H. Trotter, Jr. 1329 East Morehead Street
Charlotte, North Carolina 28204

IN WITNESS WHEREOF, T, the undersigned incorporator have hereunto set
my hand and seal, this the 2nd day of November, 1990.

\~}\f)1;ﬁlltqgﬁm FQX/F[ZSSQJEERjX (SEAL)
I/

WILLIAM H. TROTTER, JR.




STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

T, y & Notary Public in and for said County and

State aforesaid, do hereby c;xt;}y that WILLIAM H. TROTTER, JR. personally
appeared before me this day and acknowledged the due execution of the foregoing

insgtrument.

WITNESS my hand and Notarial seal, s'the 2nd day of November, 0.

- Notary %fE}ic

OFFICIAL SEAL
o SARA WOOLLEY
My Commission FERILXes HOTARY PUBLIC-NORTH CARGLINA

994
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EXHIBIT A

-~ ¥

BEGINNING at an old iron in the westerly margin of the right-of-way of
Rounding Run Road (right-of-way 60 feet in width), said BEGINNING point being
the southerly corner of Lot 160 of the Village of Raintree as shown on & map
thereof recorded in Map Book 15 at Page 223 in the Mecklenburg County Public
Registry; thence from said BEGINNING point with the westerly margin of the
right-of-way of Rounding Run Road two (2) courses and distances as followa: (1)
8. 39-41-31 W, 13.60 feet to a point; (2) following the arc of & circular curve
to the left, said arc having a radius of 488.75 feet, an arc distance of 391.40
feet to an irom; thence N. 64~39-49 W. 756.19 feet to an old iron; thence N.
04~33-29 W. 695.29 feet to an old iron; thence S. 76-00~00 E. 529.91 feet to an
old ironj thence S. 69~59-29 E. 429.99 feet to an iron in the rear line of Lot
162 of the Village of Raintree recorded in Map Book 15 at Page 223 in the
Mecklenburg County Public Registry; thence with the rear line of said lot S.
47-04-16 W. 66.17 feet to an iron in the vear line of said Lot} thence with the
rear line of Lots 162 and 161 S, 38-58-28 W. 90.00 feet to an old iron; thence
with the rear lines of Lot 161 and Lot 160 of RAINTREE, Map Book 15 at Page 223,
8. 12-41-55 W. 185.18 feet to an old iron marking a rear corner of Lot 1603
thence with the southerly line of Lot 160 S. 50-18-29 E. 110.16 feet to an old
iron; the point and place of BEGINNING and containing approximately 13,292
acres, more or less, as shown on boundary survey for Pasquinelli Limited
Partnership prepared December 1, 1989, last updated April 23, 1990 by Donald Ray
Allen’ N.C.R.LOS.

(wht29/des-rain)
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